Analysis of the role of courts in shaping access to justice in Indonesia has emphasised the role of judges and the incentives created for them by courts' institutional design.
Introduction
Much academic analysis of the role of Indonesian courts in shaping access to justice has emphasised the role of judicial activism and the incentives for judges created by courts' institutional design. In general, it is argued, Indonesian courts are characterized by high levels of corruption and political interference, with the result that rights-friendly judgments have only occurred when heroic judges have resisted financial temptation and political pressure and/or the design of courts has provided incentives for such resistance (Butt 2006; Mietzner 2010) . However, the extent of judicial activism and the nature of incentives stemming from courts' design have not been the sole determinants of Indonesian citizens' access to justice through the court system.
Rights provided for in the 1945 Constitution and national laws have only been successfully defended and enforced through courts when citizens have placed a case on the relevant court's docket and presented arguments and evidence to support their case in the first place. Yet such 'legal mobilization' is not inevitable or easy: rights are not 'selfactivating' but realised only through deliberate action on the part of justice-seekers to bring matters to court (Epp 1998) . To fully understand the conditions under which Indonesian citizens have been able access justice through the court system, it is thus important to first understand when they mobilize for legal action.
Scholars at Leiden's Van Vollenhoven Institute (VVI) who work with a socio-legal approach have suggested that legal mobilization is essentially a matter of individual choice and the personal characteristics of justice-seekers. Placing the individual justiceseeker at the centre of the analysis, they have focused on the capacities of justice-seekers to choose, strategically or otherwise, between alternative legal pathways (Bedner and Vel 2010) and the way these capacities are shaped by 'problems related to the justice seeker him/herself' such as a 'lack of experience in dealing with formal justice institutions', 'limited legal awareness and knowledge of the law and their rights', 'lack of financial capacity,' and 'negative perceptions of legal institutions and litigation and social stigma incurred from turning to the law to seek justice' (van de Meene and van Rooij 2008, 10- This is an Accepted Manuscript of an article published by Taylor & Francis in The Asia Pacific Journal of Anthropology on 8 July 2014, available online: http://www.tandfonline.com/doi/abs/10. 1080 /14442213.2014 . Some scholars in this camp have pointed to the constraints imposed by broader structures of power (Berenschot et al. 2011) . But otherwise, they have tended to see 'the demand for justice' as emanating from the choices and acumen of individual justice seekers.
In this paper, we suggest that what Charles Epp (1998) has called 'support structures for legal mobilisation' (SSLMs) also play an important role in shaping the potential for legal mobilization in Indonesia. According to Epp (1998) , ordinary citizens are unlikely to mobilize for legal action in relation to rights issues unless they have access to a SSLM comprising (i) organized group support in the form of 'repeat players'-that is, organizations that have extensive experience in using the court system; (ii) financing for legal action from either public or private sources; and (iii) lawyers willing and able to support their case. While Epp developed this idea through an analysis of the US, Britain, India and Canada (Epp 1996; and had a focus on state-provided legal aid as the key component of the support structure, we argue that his ideas apply to the Indonesian context where private 'cause lawyers' and non-government organizations (NGOs) have played a much more important role in the legal aid sector (Lev 1987; .
Specifically, we argue that while analysis of access to justice in Indonesia needs to remain mindful of the agency of individual justice-seekers, the role of activist judges and court design, it also needs to factor in the way in which SSLMs shape justice-seekers' ability to translate their demands for justice and rights protection into action or, to put it differently, to give these demands some power and force.
i At the same time, we also consider the tension between ideal and practical justice stemming from potential contradictions between the political agendas and bases of legal aid NGOs and those of the justice-seekers they are supporting. In focusing on these points, we respond to Cowan's (2006) and Merry's (2006) call for scholars to (i) focus, not on 'asking if human rights are a good idea' but rather 'what difference they make' (Merry 2006, 39) and (ii) consider the role actors in 'the middle'-that is, the space between 'specific situations of suffering and violation' and 'the arena of international law and legal institutions' (Merry 2006, 39) . Internasional). Heavily subsidized by government and permitted to charge fees, these schools were criticised for breaching Constitutional provisions for free basic education, promoting mismanagement and corruption within the state school system, and worsening inequality and unequal access to opportunity. In 2012, three parents launched and sustained a Constitutional Court case that challenged the constitutionality of SBIs, motivated by a sense of injustice emanating from difficulties they had had in paying for their children to attend these schools. In January 2013, the Constitutional Court found in their favour, effectively bringing an end to the government's SBI policy.
ii We argue that they were able to mobilize for legal action in this case, not simply because they made a strategic decision that taking this matter to court might secure a remedy, but also because local NGOs provided them with access to repeat players and financing, mostly in the form of pro bono contributions from lawyers, witnesses and experts.
Without this support structure, we suggest, it is unlikely that the three parents would have been able to successfully launch a Constitutional Court case, let alone sustain it over several months. At the same time, this case points to a key downside of support structures that involve provision of legal assistance by NGOs with particular political agendas:
namely, the potential for rights causes to be subordinated to and undermined by these agendas, bringing along adjustments to the kind of justice sought by justice seekers.
In presenting this argument, we begin by briefly outlining the nature of and rationale for the central government's policy on SBIs. We then identify the people who have supported and opposed this policy (or the way it has been implemented), the grounds on which they have done so, and the efforts of people opposed to the policy and its implementation to seek redress for their concerns. We then examine the Constitutional Court case on SBIs that was launched in early 2012, focusing in particular on the way in which NGOs assisted the three parents in mobilizing for legal action. We conclude the paper with a discussion can be strengthened to ensure favourable outcomes for the poor and disadvantaged.
SBI Policy and Rationale
Under the New Order, Indonesia's school system was characterised by dramatic improvements in access but low quality education. While the amounts involved varied from region to region and by level of school (i.e.
primary, junior secondary, senior secondary), in general they appeared to be much larger than the funding provided to 'regular' schools (Coleman 2009, 3-4) .
At the same time, RSBI/SBI were also granted permission to charge fees, in contrast to regular schools which were required to provide basic education for free. 
Contesting SBI/RSBIs
The establishment of RSBI/SBI was consonant not just with the government's objective of improving the quality of education in Indonesia but also the interests and agendas of two key political and social groups: (i) politico-bureaucratic elements within the education bureaucracy and schools and (ii) middle class parents. Under the New Order, Indonesian public schools became part of the New Order's larger 'franchise' structure, the key feature of which was the purchase of government positions in exchange for access to the rents they generated (McLeod 2000) . Local community members such as parents, who had previously played a central role in the management of schools, were pushed aside in favour of politico-bureaucrats who bought school positions and used them to make money through corruption and fees (Irawan et al. 2004, 50) . The establishment of RSBI/SBI served to enhance rent-seeking opportunities for these individuals by dramatically increasing their schools' revenues via new government grants and higher fees.
At the same time, the establishment of RSBI/SBI also served the interests of middle class parents, especially those of indigenous (pribumi) background, who, following the collapse of the New Order, increasingly demanded access to high quality schools for their children (Sakhiyya 2011, 348) . Under the New Order, such parents were unable to send their children to international schools because of a government ban on them enrolling Indonesian citizens. At the same time, they regarded local private schools as an unattractive option because of low quality (in the case of madrasah run by the major Islamic social organisations, Nahdatul Ulama and Muhammadiyah, which were established to service the poor) or their association with the country's minority Chinese and Christian communities (in the case of private Church-run schools) viii (Hoon 2010; Bjork 2002, 471) . and the latter by enrolling their children in them. To the extent that these elements publically defended RSBI/SBIs, they did so with reference to the government's quality agenda and the need to enhance the country's international competitiveness in an era of globalisation, while rejecting the idea that these schools were discriminatory (Ministry of Education and Culture nd; Akuntono 2012).
Aligned against these elements were three main groups: (i) parents of school children excluded from SBI/RSBI (or international standard classes at schools that segregate students into international and regular streams) for financial reasons (hereafter Group 1 parents); (ii) parents who could afford for their children to attend SBI/RSBI (or international standard classes) but were concerned about corrupt school management undermining educational quality (hereafter Group 2 parents); and (iii) teachers at SBI/RSBI who were sympathetic to either or both of these groups of parents. These three groups publically challenged the government's policies on SBI/RSBIs and their implementation on a number of grounds:
 that SBI/RSBI breached Constitutional requirements for free basic education because they charged fees;
 that these schools' fees often disappeared into the pockets of education bureaucrats and school officials rather than contributing to improvements in educational quality and facilities;
 that, for both of the above reasons, SBI/RSBI fees were illegal charges (pungutan liar);
 that SBI/RSBI generally failed to meet requirements to provide scholarships to students from poor backgrounds;
 that schools which segregated students into international and regular by speaking to the press and other interested groups, even foreign researchers looking into the issue such as ourselves (Rosser and Joshi 2013) .
ix Importantly, for our purposes, Auditan/APPI has been helped in its endeavours by NGO activists concerned about human rights issues and/or corruption in state institutions. Commission, the National Ombudsman, and other state agencies responsible for dealing with this issue (Lestari 2011) . Finally, with a high public profile, good access to the media, and an active publishing arm, ICW has been able to help Auditan/APPI raise public awareness by holding joint press conferences, publishing a book on school corruption in 2011 (Wisudo et al. 2011) , and holding other public events.
Despite their activism, parents groups and their supporters in the NGO movement had little success in challenging the government's policy on SBI/RSBIs prior to the launching of the Constitutional Court case. According to parents at Auditan/APPI and activists at ICW, officials at local basic education agencies were generally unwilling to take action against school principals and teachers in response to parents' complaints about 'illegal' xii school fees and corrupt school management because they had a vested interest in the preservation of such fees. In cases where they did take action, the penalties for school principals and teachers were fairly light -transfer to another school rather than demotion or dismissal. xiii Parents groups also generally found the police force and the AttorneyGeneral's Office (AGO) unresponsive to their concerns, reflecting the dominance of politico-bureaucratic elements within these institutions. In both cases, there appears to have been an unwillingness to pursue cases unless they generated a financial return for the officials involved.
xiv With ICW's assistance, many parents lodged complaints about 'illegal' school fees with the Corruption Eradication Commission (KPK), an institution that had demonstrated up to that point a strong willingness and ability to prosecute corrupt officials. But the KPK was unable to act as it is restricted to dealing with large-scale corruption cases -that is, ones involving corruption leading to a minimum state loss of Rp 1 billion (around AUD$ 90,000). The national Ombudsman's office was not much help either: while politicobureaucratic elements were not strong within this institution, it was constrained by limited powers and underfunding. xv Some parents appealed to local parliaments for assistance but, again, found this ineffective. While local parliamentarians often expressed public support for their cause, helping to generate media attention, they lacked the authority to compel the police, the AGO, or the respective regional education agency to act against This is an Accepted Manuscript of an article published by Taylor As such, the Constitutional Court case can be seen as having been born out of frustration on the part of parents and their NGO allies with other available avenues for seeking justice.
The Constitutional Court Case
In this context, three parents (Andi Akbar Fitriyadi, Milang Tauhida, and Nadya (Damarjati 2013) . It has encouraged parents to make 'voluntary contributions' to ex-SBI/RSBI and some local governments have chosen to provide these schools with additional funds to maintain their facilities (Suaramerdeka.com 2014) . But, formally at least, these schools no longer have the authority to charge fees.
The upshot of the Constitutional Court case has thus been to shift government policy in favour of promoting poor people's access to the country's top public schools without necessarily compromising on quality. All things being equal, the elimination of fees should increase poor people's access to these schools by reducing their cost (although other financial and non-financial barriers to access will remain). The effect on qualityat least to the extent that quality is a function of funding-will depend on whether ex-SBI/RSBI can successfully replace lost fee income with increased voluntary contributions and government grants. One could argue that, in seeking elimination of SBI/RSBI fees, the three parents have jeopardised government efforts to improve educational quality. But their case was fundamentally about who pays for and has access to quality education rather than whether quality should be improved. In abolishing SBI/RSBI, the Constitutional Court effectively agreed with the parents that public education funding is a public rather than private responsibility except to the extent that parents wish to contribute voluntarily. The implication of its decision with regards to who has access to quality education is less clear, however. The parents' view -implied by their expressed concern about the position of non-academically gifted students-is that quality education should be offered on a universal basis, not just to academically gifted students. But the Court's decision seems to leave resolution of this issue to government.
Legal Mobilisation and the Constitutional Court Case
There is little doubt that the three parents-Fitriyadi, Tauhida, and Masykuria-played a key role in the case and that their decision to take the SBI/RSBI issue to the Constitutional Court reflects autonomous choice on their part. All three appear motivated by a deep 'alternative education'), and the Education Coalition. They also received support from various other parents, teachers at RSBI/SBI, and academics. For Fitriyadi-and possibly the other parents involved in the case-collaboration with these NGOs was underpinned by a sense that they were on his side and could be trusted.
xxii
The activist lawyers associated with ICW and ELSAM were arguably the most crucial to ensuring that the three parents were able to mobilise the expertise and resources required to mount the case. For instance, the decision to launch the case in the first place appears to have emerged out of discussions between the three parents, other parents, teachers and activists at these organisations rather than at the instigation of the three parents themselves. xxiii The three parents-and other parents who supported them-were not This is an Accepted Manuscript of an article published by Taylor Lawyers from these two NGOs prepared the application for judicial review, provided free legal representation for the three parents, and mobilised scholars, parents and teachers within their respective networks to appear as witnesses and experts during the case.
Where these experts did not provide services for free, the NGOs covered their costs. xxv A number of NGO activists also joined the three parents as applicants for the judicial review although the fact that they could not demonstrate that their Constitutional rights had been breached by Article 50 (3) meant that their legal standing at the Constitutional Court was open to potential challenge. Finally, because the two NGOs had both been involved in a number of previous Constitutional Court cases, xxvi they were able to provide specific know-how about how to operate at the Constitutional Court.
In sum, then, from the beginning to the end, the case illustrates a collective endeavour that involves contributions from a range of actors, not simply an individualistic choice on the part of the three parents. It was built, not only on bold justice-seeking on the part of the three parents, but also the presence of a support structure providing access to organisations with experience at the Constitutional Court (Epp's repeat players), lawyers willing and able to support their case, networks of experts and witnesses, and more generally, the financial and technical resources required to mount and sustain the case.
Given that the three justice-seekers are people of modest financial means and with limited networks-something that is clearly indicated by the grounds on which their Constitutional rights were allegedly breached xxvii -it is unlikely that they would ever ICW's central involvement in the case, however, meant that the three parents' concerns inevitably became bound up with that NGO's anti-corruption agenda and in a way that sometimes contradicted their interests. For instance, the initial application for judicial review prepared by ICW and ELSAM placed a very strong emphasis on the problems associated with corruption in management at SBI/RSBIs, particularly the fact that corruption undermined efforts to improve educational quality at these schools (ICW and ELSAM 2012) . Corruption at SBI/RSBIs is a concern to Group 1 as well as Group 2 parents, given that it accounts for part of the fees that make an education at RSBI/SBI unaffordable for the former (Rosser and Joshi 2013) . But a strong focus on corruption arguably weakened the legal argument-something that is important in the context of the Constitutional Court given its relatively high level of professionalism-because the case was fundamentally about the constitutionality of SBI/RSBIs, not the extent to which they have been affected by corruption. It was not an anti-corruption case. While the initial application was subsequently revised and the focus on corruption reduced (Mahkamah Konstitusi 2012a), this tendency to frame the three parents' concerns in anti-corruption terms continued throughout the court proceedings, constraining the extent to which the case focused on the injustices experienced by the parents.
ICW's central involvement in the case also served to benefit some Group 2 parents over others. While Group 2 parents have been united in their opposition to corruption at SBI/RSBI, they have been divided into two camps: more elitist elements have wanted to preserve the privileges associated with schooling their children at SBI/RSBIs (e.g. increased access to funding, higher status, exclusiveness, better quality education) and hence have not wanted to see them abolished while more progressive Group 2 parents concerned about social justice have been prepared to see these schools abolished. ICW's primary concern in campaigning around the issue of SBI/RSBI has been to promote its anti-corruption agenda but it has also had a strong social justice orientation, something that is reflected for instance in its critique of neo-liberalism's influence on Indonesian education policy and in particular growing 'privatisation' of education services (see Irawan et al. 2004) . The effect has been to give it a predisposition towards the interests By supporting the Constitutional Court case, rather than say pursuing the issue through anti-corruption channels, ICW effectively backed the former over the latter.
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Conclusion
The SBI/RSBI Constitutional Court case illustrates clearly the important role of SSLMs in facilitating efforts by Indonesian justice-seekers to seek redress for perceived injustices. The three parents' ability to launch and sustain this case reflected not only their own boldness and strategic choices but also the fact that, via cooperation with NGOs and other actors, they gained access to the financial and technical resources required to take their concerns to court. Without this support, they probably would not have been able to mount their case in the first place. At the same time, the case also illustrates the potential problems for justice-seekers that emerge from contradictions between the political agendas of supporting organisations and justice-seekers themselves. Where private actors constitute the principal form of support for justice-seekers, there is potential for the latter's aspirations and interests to be sacrificed to suit the former's agenda.
On this second point, there are some parallels here with Epp's (1998, 71-110) analysis of India. Epp argues that India failed to achieve a 'rights revolution' because the SSLM was dominated by private actors whose interest in rights causes proved ephemeral: when the political threat that generated their support for legal mobilization around rights issues evaporated, so too did their financial and other support for such mobilisation. The SBI/RSBI case indicates that a support structure for legal mobilization dominated by private actors-while it may ultimately prove effective in certain respects-can also skew the nature of legal cases in a way that potentially undermines justice-seekers' causes by giving them particular orientations and privileging particular interests.
Through the lens of legal mobilization we have thus offered a different perspective through which to analyse the collective experience of those who seek redress through In policy terms, one could conclude from this analysis that Indonesia should develop a legal aid system in which government departments or agencies (rather than NGOs)
become the key providers of legal aid. However, going down this path is not straightforward, on the one hand, because it is costly and governments face serious budget constraints and, on the other hand, because citizens' trust in government institutions in Indonesia is very low reflecting the dominance of predatory elements within these institutions. Shifting towards greater government provision of legal aid would not necessarily reduce the problems associated with political disjunctures between the interests of justice-seekers and those of actors within the support structure-indeed, to the extent that government legal aid institutions became captured by predatory interests, it would probably make them worse.
Perhaps in recognition of these problems, the Indonesian government has recently created a new regulatory structure for legal aid-the key element of which is Law 16/2011 on Legal Aid-that is likely to see NGOs remain the principal providers of legal aid. In the wake of this Law, the government has accredited 310 organisations from across the country to provide legal aid and receive limited government funding. While a small number of these organisations are linked to courts or government departments, the vast majority appear to be charitable foundations, legal aid institutes connected to universities, or some other form of NGO (although the provenance of many organisations is unclear) (Syamsudin 2013) . xxix In the foreseeable future, therefore, the key challenge will be to ensure that these NGOs are effective supporters of the poor and marginalised citizens that they represent. This case has shown that some such organisations have played a crucial role in helping ordinary citizens to pursue their rights through the court system: the focus has to be on helping them to do this job better in the future.
Endnotes
ii The government has indicated a desire to maintain the SBI/RSBI policy in a revised form. See Damarjati (2013) .
iii During the New Order, only foreigners were permitted to attend international schools. While regulatory changes since the fall of the New Order mean that Indonesian nationals can now attend international schools up to a certain percentage, they have refused to open their doors widely and consequently still predominantly service the expatriate community (Sakhiyya 2011, 348 has not engaged at all with the issue of corruption at RSBI/SBI, presumably seeing this as a middle class cause antithetical to the interests of the poor. xxix Wicipto Setiadi, the head of the National Legal Development Agency (BPHN), has indicated that government legal aid funding can be used to support challenges to government policy through judicial reviews among other legal mechanisms. See Hukumonline.com (2013) .
